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DECLARATION

THIS DECLARATION OF COVENANTS, CONDMONS AND RESTRICTIONS FOR

EAGLE RIDGE OF CARLISLE OWNERS ASSOCIATION ("Declaration") is made this

April S, Z005,by ASSOCIATE CONSTRUCTION, n{C., an Ohio corporation ("Developer"),

whose address is 31 Eagle Court, Carlisle, Ohio 45005, under the following circumstances:

A. Developer is the owner of certain real property known as Eagle Ridge,

Section One, located in the City of Carlisle, Warren County, Ohio, more particularly

described on Exhibit A attached to this Declaration (the "Propertv").

B. Developer desires to declare that the Properly shall be held, sold and

conveyed subject to the provisions of this Declaration'

C. Developer intends to form an Ohio non-profit corporation to be known as

the Eagle Ridge of Carlisle Owners Association (the "Associatiqnu), which shall be

,.rpon-riblr foi tre adminishation and enforcement of the provisions of this Declaration.

D, Developer owns or may acquire other real property in the vicinity of the
properfy that may be annexed to the Properlry and subjected to this Declaration. This

other real property is more particularly described below as the "Additional Property."

NOW, THEREFORE, for the purposes of establishing and assuring a uniform plan for the

development of the Property, and enhancing and protecting the value, desirability and

atfactiveness of the Properfy, Developer declares that the Property shall be held, occupied, sold

and conveyed subject to this Declaration'

,, 
SECTION 1. DEFIMTIONS

In addition to any definitions contained elsewhere in this Declaration, the following terms

used in this Declaration shall have the meanings set forth in this Section 1.

1.1 Additional Propertv. "Additional Property" means the real property described on

Exhibit A'1 attached to this Declaration'

LZ Articles of Incomoration, "Articles of lncorporation" means the Articles of

lncorporation of ttr. ersociation filed with the Ohio Secretary of State, a copy of which is

attached asExhlbilg to this Declaration'

1,3 Assessments. "Assessments" means the charges established by Section 3 of this

Declaration.
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1.4 Association. "Association" means EagleRidge of Carlisle Owners Association,

an ohio non-profit cffiration, which will own, operate and maintain the common Properly, and

any success ri orgu^zition that owns, operates and/or maintains fl19 Qsmmon Property' Except

urih. context otherwise requires, "Association" shall mean the Board acting on behalf of the

Association.

1.5 Board. "Board" means the Board of Directors of the Association.

1.6 Code of Rezulations. "Code of Regulations" means the Code of Regulations

adopted by the Assoriatiotr, u.opy of which is attached as Exhibit B to this Declaration'

1.7 Common Expenses. "Common Expenses" means those costs and expenses

incurred by the Arr*iution as described and defined in section 3.3 of this Declaration'

1.8 Common Properfv. "Common Properly" means all real and personal property

owned, under.*.*rt, l"ur.d or managed by the Association for the common use and

enjoylent of the Owners of the Property. This real and personal properfy includes, but is not

limiied to, any of the following types of areas, facilities and amenities now or in the future

located on or serving the ProPertY:

(a) areas designated as "Open Space," "Common Area," or "Reserve Area" on

the recorded plat($ of tne Property, or us rus.ment areas in favor of the Association or

the property g.n.iutty, together *ith utt improvements and amenities associated with

each such arJa,,:incluiing, for example, landscaping, woods/natural areas, irrigation

systems, identification and directional signs, and all utilities (electricity, water, sewer)

etc.) necessary for the maintenance and operation of these areas, facilities, and amenities;

and

(b) entrance wa1ls, streetscape (landscaping and fencing), Iighting, inigation

and associated utilities for the entrances to the Properly and/or at other locations within

the property where the development, its neighborhoods or amenities are identified, within

easement areas or reserve areas established for the benefit of the Association'

I.g Default. "Default" means any violation or breach of, or any failure to comply

with, this D"rl*uti* or the code of Regulations, the Rules and Regulations or other standards

or regulations adopted pursuant to this Declaration'

1.10Developer ' ' 'Developer ' 'meanstheDevelopernamedonthefustpageofthis
Declaration, its successors and assigns. However, the rights and obligations of Developer under

this Declaration shall inure to the binefit of and be binding against only those to whom such

rights and obligations are expressly assigned and assumed.

1.11 Development PeriOd. "Development Period" means the period commencing on

the date thi, D".luruE-n ir-r.*rded and tenninating on the date which is the earlier of (a) the
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date 20 years after the date of recordation of the Declaration or (b) the date when Developer has

sold the last Lot that may be created within both the Properly and the Additional Property.

l.l2 Director. "Director" means any person elected or appointed to the Board of

Directors pursuant to the Code of Regulations.

1.13 LeI. "Lot" means any sub-divided parcel of the Properly upon which a single-
family residence has been or may be constructed. Unless the context otherwise requires, the term

"Lot" shall be deemed to include both the parcel of land and the residence and other

improvements on that land.

1.1,4 Occupant. "Occupant" means any Owner, tenant, family member or other person

laufully occupying any Lot.

1 .15 Owner. "Owner" means, with respect to any Lot, the owner of record from time

to time, whether one or more persons or entities, of an interest in fEe simple, but shall not include

the Association. This term shall include Developer with respect to Lots owned by Developer.

1.16 Properfy. "Properfy" means that real properfy located in Franklin Township,

Warren County, Ohio, more particularly described on Exhibit A to this Declaration. When

portions of the Additional Property are subjected to this Declaration pursuant to Section 12, those

portions shail then be deemed part of the Property.

I.L7 Structure. "structure" means: any improvement on a Lot or onthe Common
property forming a construction for occupancy or use including, but not limited to, any building,

g*ug., potch, shed, greenhouse, bathhouse, coop, cage, covered or uncovered patio, swimming

pool f.nre, tennis court, w4ll, signboard or any other temporary or permanent improvement; and

any excavation, fill, ditch, dam or other thing or device that changes the grade of any land by

more than six inches or alters the natural flow of waters from, upon or across any Lot or the

Common PropertY.

The Association shall be governed by its Directors, who shall be appointed or elected by

the members of the Association in accordance with the voting rights and the other rights and

proceedings set forth in the Code of Regulations. All provisions of the Code of Regulations and

ih. Attirl6 of lncorporation of the Association are incorporated into this Declaration by

reference and made aPart hereof.

SECTION 3. ASSESSMENTS

3.1 Covenant of Payment: Creation of Lien. Each Owner of a Lot, by acceptance of a

deed or other instrument of conveyance for that Lot, agtees to pay to the Association the annual

assessments, special assessments and individual assessments (collectivelY, the "Assessments")
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provided in this Section 3, The Assessments (and late charges and costs of collection, as

provided below) shalt be a charge and lien on each Lot and shall also be the personal obligation

of tn" Owner of each Lot, to the extent and for the period provided in this Section 3.

3.2 Annual Assessment. The Association shall be entitled to collect from all Owners

an amual urr.rgrnt f. Common Expenses and other purposes described in Section 3.3. The

annual assessment will not cornmence until one or more Lots have been sold to a bona fide

purchaser for value, Until the first Lot is sold to a bona fide purchaser for u_dyt'the charges that

would nonnally be paid by the Association will be paid by the Developer' Subsequently, upon

ttre initial sale of a Lot to a bona fide purchaser for value, the annual assessment shall commence

on all Lots, including those Lots owned by the Developer'

3.3 purpose of Annqal Assessment. The annual assessment are established for the

benefit and use of int Rtsociation and shall be used in qovering all of the costs (the "Common

Expenses") of the operation, maintenance, and repair of Common Properfy and the performance

of all other duties and obligations to be performed by the Association under this Declaration'

The Common Expenser *uy include, but are not limited to, the costs of employees'wages'

materials, equipment, supplies, utilities, insurance premiums for the insurance of the Common

properly, reotui 116 ior *y Common Property leased to the Association, the cost of establishing

,.r"*., as provided in Section 3. 13, taxes and assessments on the Common Property,

management fees, legal and accounting fees, and all other costs and liabilities incurred by the

Association in the ex-ercise of its powers and duties pursuant to this Declaration or the Code of

Regulations. The arurual assessment may also be used in covering the cost of any capital

adjition or capital impt'ovement that is authorized by the Board and, if applicable, approved by

the members of the Association in accordance with section 5.3.
I

3.4 Operatins Shortfalls. If in any year the Common Expenses exceed the income

from the annual assessment, the amount of any operating deficit may, at the Board's sole option,

be charged to the,Owners by means of a special assessment, or charged against any reserve frrnds

held by-the Association. No consent of the members of the Association shall be required with

respect to this special assessment.

3.5 , Amourt of Annual Assessment. The amount of the annual assessment shall be

detennined by the Bo*d bur.d on the estimated budget prepared in accordance with the Code of

Regulations. The amount of the annual assessment to be charged to the Lots shall be determined

by aiviaing the amount of Common Expenses shown on the budget by the total number of Lots

subjected to t6ir Declaration at the time of preparation of the budget, all as determined by the

Board in its discretion. The annual assessment shall also be charged to Owners of Lots subjected

to the Declaration after the preparation of the estimated budget'

3.6 lnitial Assessment. Upon the initial conveyance of a Lot by Developer to a bona

fide purchar., fo, uufur, tft. beveloper may require the grantee to pay an initial assessment' The

initial assessment shall be used as the initial working capital of the Association and not in lieu of

any installments of the annual assessment. The initial assessment is nonrefundable' No initial
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assessment shall be due on any Lot purchased from an Owner other than the Developer' The

initial assessment may be waived at the Board's sole dis6etion.

3.7 Individual Assessment. If any portion of the Properfy that the Association is

obligated to maintain, repair and/or replace is damaged due to the willfrrl or negligent act or

omission of an Owner or an Occupant claiming under that Owner, the Board shall have the right

to undertake the necessary maintenance, repair or replacement. The cost so incurred by the

Board shall be assessed as an individual assessment against all Lots owned by the Owner
responsible for that cost. To the extent that special services are provided to the Owner of a Lot

as provided in Section 6.7,the fee or charge established by the Association in providing these

special services shall also be assessed as an individual assessment to the Owner of that Lot. This

Declaration may also provide for other circumstances in which individual assessments may be

charged,

3.8 Palnnent. The annual assessment shall be payable in a single annual installment

not more than 10 days after the due date established by the Board. The Board may, at its option,

allow for payment of the annual assessment in monthly or quarterly installments' Any other

Assessments shall be due not more than 10 days after the due date established by the Board. The

Board shall have the power at anry time to adopt such billing, collection and payment procedures

as it shall deem appropriate. If an Owner is in Default in payment of any instalhnent of the

annual assessment, the Board may accelerate the remaining installments of the annual assessment

for the year during which the Default occurs by giving notice to the Owner. The Board may also

establis-h penalties for late payments of Assessments. The penalties shall not exceed 10% of the

overdue amounts.

3,9 , Personal Obligation. Any Assessments becoming due and payable during the

period that an Ownei owns a Lot, together with any related penalties and costs of collection, shall

constitute the personal obligation of that Owner and shall remain the personal obligation of that

Owner until paidl This perional obligation shall not pass to an Owner's successor in title unless

expressly assumed by the successor in tifle. If the obtigation is so assumed by a successor in

titie, the successor and the former Owner shall be jointly and severally liable for payment of the

amounts assumed.

3.10 Perfection and Prioritv of Liens. If an Assessment on any Lot is not paid within

the period established under Section 3.8, the amount unpaid together with any late penalty, costs

and reasonable afiorney fees, shall constitute a lien on that Lot in favor of the Association. The

Association may perfect the lien by recording a notice of lien with the Recorder of Warren

County, Ohio in any legally recordable form, including an affidavit as provided in Section

S30I.Z52of the Ohio [evised Code. The hansfer of ownership of a Lot shall not afflect the

ability of the Association to perfect its lien against that Lot with respect to amounts unpaid prior

to the transfer of ownership. Nonpayment of any Assessment or an installment of an Assessment

shall be deemed and is declared to be a condition or event that creates an interest in real estate.

Each lien shall expire 5 years after the filing of a notice of lien, unless preserved by the filing of a

new notice of lien or the commencement of foreclosure proceedings. The lien shail be prior to
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all other liens and encumbrances whatsoever, except real estate taxes and assessments, liens of
record in favor of the United States of America, the State of Ohio, or other governmental
instrumentalities to the extent made superior by applicable law, and all bona fide recorded fust
mortgages.

3,1 I Enforcement of I,,ien. Any lien established under this Declaration may be

enforced by the Association in the same manner and to the same extent (including appointment

of a receiver, foreclosure sale and deficiency judgment) and subject to the same procedures as in

the case of foreclosrue of a real properfy mortgage. In atty enforcement proceeding, the amount
that may be recovered by the Association shall include all costs of the proceeding, and, to the
extent permitted by law, reasonable attomeys'fees. ln any foreclosure sale, the Association may

become the purchaser.

3.I2 Purchaser at Foreclosure Sale. Any purchaser of a Lot at a foreclosure sale shall

automatically become a member of the Association and shall be subject to all of the provisions of

this Declaration. When the purchaser of a Lot acquires title to the Lot as a result of foreclosure

of the first mortgage, the acquirer of title shall not be solely liable for the share of the

Assessments chargeable to the acquired Lot that became due prior to the acquisition of title to

that Lot. lnstead, any unpaid share of the Assessments that became due and payable prior to the

date of acquisition shall be deemed to be part of the Assessments collectible from all of the Lots,

including that of the acquirer.

3.13 Reserveq. The Board may establish and maintain reserves in amounts it

determines appropriate,from time to time for the replacement of major amenities comprising the

Common Property. The Board shall also have the right, but not the obligation, to establish

reserves for gontingencies and working capital in such amounts as it may determine from time to

time in its discretion. The Board shall have sole discretion as to the expenditure of any reserve

funds.

4.1 PurposesAJse Restrictions. ln order to promote the health, safety and welfare of

all Owners and Occupants and to preserve, beautify and maintain the Properly and all Structures

as a subdivision of high quality, and to preserve and promote environmental quality, the

following covenants, restrictions and limitations as to use and occupancy of the Properly are

declared and established.

4.L1, Permitted Uses. Except as otherwise provided in this Declaration, no Lot

shall be used for any purposes except as a residence for a single family or a family-sized group'

To the extent permittid by law, an Owner may use a portion of a residence for his or her office or

studio (other th* u music studio) as long as those activities do not interfere with the quiet

enjol.rnent or comfort of any other Owner or Occupant, and as long as those activities do not

in.rruse the normal flow of traffic or individuals in and out of the Properfy or in and out of that

Owner's residence. Except as permitted by the preceding sentence, no industry, business, trade,

- 6 - E|/|/{, Jfr41F4fit B/?



occupation or profession of any kind, whether corrmercial, religious, educational or otherwise

designated for profit, altruism, exploration or otherwise, shall be conducted, maintained or
permitted on any part of the Property,

4.I.2 Structures. No Structure shall be maintained on any Lot except in
accordance with the following provisions:

(a) only single family dwellings shall be permitted, not to exceed two (2)

stories, not including basements, attic spaces, and garage spaces. No garage shall exceed
the height of the accompanying house;

(b) roof pitch on all residences and garages shall not be less than 6/12;

(c) no building shall be placed nearer to the Lot lines than the setback lines
shown on the recorded Plat;

(d) the living area of any residence in Section _ (I-ots 1-121 inclusive)
shall not be less than 1,500 square feet in a single story, or 2,000 square feet in two (2)

story or a split-level residence, not including basement, attic areas, porches or garage;

(e) all residences shall be brick, wood, or stone. No vinyl siding is permitted;

(D all walkways to a street or to a driveway must be at least fou (a) feet in

width;

,,,, (g) during the Development Period, no Structure shall be constructed on any

Lot without prior approval of the plans and specifications by Developer based on the

harmony of the proposed plans with the other residences and Structures in the Properfy.

(h) any Structure on any Lot that is partially destroyed by fire, storm or other

casualty shall be repaired, reconstructed or removed within six (6) months of the

occurrence ofsuch casualfy. Any Structure repaired or reconstructed after any such

casualty shall be repaired or reconstructed to substantially the same design and

appearance of the Struchrre prior to such casualty.

Variances from the above requirements may be granted by the Board based on the Board's

determination that the variance witl not have an adverse impact on adjoining properfy values, on

the overall harmony and integrity of the plan for the development contemplated by this

Declaration. During the Development Period, Developer shall not be required to obtain

approvals for variances for residences and other Structures constructed by the Developer.

4.1.3 Exterior Surfaces: Siens. Owners shall not cause or permit anything to be

hung or displayed on the outside walls or windows of a residence or other Structure on a Lot, and

no ,ignr sfr4t te affixed to or placed upon the exterior of a Structure, or upon any other atea of a
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Structure that is visible from the street, or upon any other part of a Lot, without the prior consent
of the Board, except for (a) one (i) real estate sign as permitted by the applicable zorttng code, ol
(b) no more than atotal of two (2) political signs endorsing either candidates for public office or
issues on the ballot as permitted by the sign code of the jurisdiction in which the Property is
located. Without limiting the foregoing, signs addressing social, political, business and personal
issues, except those specifically permitted by clauses (a) and (b) of the preceding sentence, are
prohibited. Further, Owners shall not perurit any curtains, shades or other window coverings to
be hung inside or outside any windows that will show any colors other than those approved by
the Board. Notwithstanding anything to the contrary herein, Developer and its agents shall have
the unrestricted right to place "For Sale" or "For Rent" signs on any unsold or unoccupied Lots,
the Common Properfy, or other Structures on the Properby, and to use unsold Lots or Structures
as models, for promotional purposes and./or as offrces in connection with the construction, sale,
management, maintenance, repair, remodeling and/or rental of Lots.

4.1.4 Parking. No inoperative or unlicensed vehicle may be parked on the
Properfy. No vehicles may be parked on the streets located within the Properlry. No part of any
driveway shall be used for parking any tuailer, truck, boat or anything other than operative
automobiles, motorcycles, bicycles, scooters or other vehicles permitted under this Section. Any
trailer, truck or boat parked on the Property must be parked in the rear of aLot, behind the
residence permitted on such Lot. No more than one (1) truck, trailer or boat may be parked on a
Lot. The word "trailer" shall include any trailer coach, house trailer, boat trailer, mobile home,
automobile trailer, camp car, camper, recreational vehicle or any other similar vehicle. The word
"truck" shall include ev..ery type of motor vehicle other than (a) passenger cars and O) pickup
trucks, sport utility vehicles and vans that are used as a primary source of transportation by an
Owner or Occupant of a Lot and that are not identified and used as a commercial vehicle.
Notwithstanding the foregoing, vehicles being used for the purpose of construction, delivery to or
repair work upon any Lot shall be permitted to park on the Property during the time(s) that
services are being provided; short-term visitor parking (less than one week) of prohibited
vehicles is permitted on the driveway of a Lot but not on the streets located within the Properly;
and trailers may;be parked in the driveway for a period not to exceed twenty-four (24) hours for
loading and unloading purposes. The Association shall have the right to tow away vehicles
parked in violation of these provisions after 24 hours notice to the affected Owner or Occupant or
by placing a 24-hour notice of intent to tow on the vehicle itself. The costs of towing shall be
borne by the Owner, Occupant or other person responsible for the vehicle.

4.1.5 Hazardous Uses and Waste. Nothing shall be done or kept on any Lot or
on the Common Properfy that is unusually hazardous in relation to ordinary residential uses, or
that increases the rate of inswance on the buildings or their contents, without the prior written
consent of the Association. No Owner shall permit anything to be done or kept in his or her Lot
or on the Common Property that will result in the cancellation of insurance on the buildings or
their contents, or will be in violation of any law. No waste shall be committed on the Common
Property.

- 8 -
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4.L6 Animals and Pets. The maintenance, keeping, boarding or raising of
animals, livestock or poultry of any kind, regardless of number, is prohibited on any Lot, except
that this shall not prohibit the keeping of dogs, cats, caged birds or aquarium fish or other
domestic pets provided they are not kept, bred, or maintained for commercial purposes, and
provided they are kept according to the Rules and Regulations of the Association and not more

than three (3) dogs and/or cats are kept by any Owner. Any pet causing or creating a nuisance or
unreasonable disturbance or that is kept in violation of this Declaration or the Rules and
Regulations promulgated by the Board shall be permanently removed from the Property upon
seven days written notice from the Board. No pet shall be allowed to run unattended. No device

or apparatus to which a line, wire or rope is connected for the resfiaint of animals or pets shall be

constructed or permitted upon any part of a Lot or the Common Property.

4.1.7 Nuisances. No activity that may be considered noxious or offensive by

reason ofodor, sound, appearance or sight shall be conducted on any Lot or any part ofthe

Common Properfy, nor shall anything be done on any Lot either willfully or negligently, that may

be or become an annoyance or nuisance to the other Owners or Occupants'

4.1 .8 Trash. Trash, garbage or other waste shall not be kept upon any part of the
property except in sanitary containers and screened from visibility from the streets of the

Properfy. Notwithstanding the foregoing, sanitary containers containing trash, garbage or other

*uri. may be visible on any day such trash, garbage or other waste is scheduled to be removed

from the Property.

4.Lg Antennas and Satgllite Dishes. No antenna shall be fastened to a metal or

artificial flue of any kind, Owners shall be perrnitted to place over-the-air reception devices

(such devices and their supporting apparatus being referred to herein as "satellite dishes") on

their Lots upon compliance with the following criteria: (i) any satellite dish must be one meter ot

less in diamiter; (ii) the preferred location of any satellite dish shall be in the rear yard, not

visible from the street, unless the placement in the rear yard would unreasonably delay or

prevent, or unrea'sonably increase the cost of installation, maintenance or use of such satellite

iirh ot preclude the reception or transmission of an acceptable quality signal; (iii) installation of

equipment that is merely duplicative and not necessary for the reception of video programming is

piohibited; (iv) where the satellite dish is located on or immediately adjacent to the residence, the

satellite dish shall be painted to blend with the color of the residence, unless painting the satellite

dish would result in voiding the manufacturer's warranty, would unreasonably delay or prevent,

or umeasonably increase the cost of installation, maintenance or use of such satellite dish or

preclude the reteption or transmission of an acceptable quality signal; (v) where the satellite dish

is not attached to or immediately adjacent to the residence, the Owner shall take reasonable

measures to screen or camouflage the satellite dish from view by the installation of shrubbery or

other screening measures that do not unreasonably detay or prevent, or unreasonably increase the

cost of installation, maintenance or use of such satellite dish or preclude reception or

transmission of an acceptable quality signal; and (vi) satellite dishes shall not be placed on any

Common PropertY,
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4.L10 Swimming Pools. No above-ground swimming pools shall be permitted
on any Lot.

4.1,.11 Fences. Fences complying with the requirements of this Section 4.l.1rl
shall be pennitted. No fence or any portion thereof may be installed on that part of any Lot that
is closer to the street than the primary front wall of the residence on the Lot (i.e., fencing is
pennitted only on the sides and in the rear of the residence.) The "primary front wall" shall be
determined by lineal feet of wall area at the front of the residence and porch or garage walls shall
not be included in the calculation of the primary front wall if the garage extends firther to the
front of the residence than does the living area of the residence. Fencing shall be of wood,
wrought iron or maintenance free vinyl; no aluminium or chain link t;pe fencing will be
permitted. Fences shall not exceed six (6) feet in height. All corner Lots are classified as
"double fronting" Lots. Double fronting Lots must adhere to the 50 foot minimum building
setback requirements and no fence shall be perrnitted to extend beyond the plane of the house.
Any fence enclosing an in-ground swimming pool and located entirely within 30 feet of such
pool may be of a design and construction as is from time to time required by applicable
governmental authorities for enclosures of swimming pools. No fence shall obstruct the flow of
stormwater. Arry fencing that is not in accordance with this Section 4.l.ll shall be prohibited.
Notwithstanding anything in the foregoing to the contrary, no fences shall be erected without the
prior approval of the Association.

4.1.1,2 Swinesets and Plav Equioment. All swingsets, feehouses, jungleglrns
and other outdoor play.equipment that are affixed to a Lot shall be considered Structures
requiring the Board's approval pursuant to Section 4.1r2.

, 4.1.I3 Laundrv on Parcels. No clothes, sheets, blankets, laundry of any kind or
other articles shall be hung out or exposed on any Lot or on the Common Property.

4.1.14 Sheds. A maximum of one (1) storage shed shall be permitted on any Lot.
Any such shed shall be no more than 100 square feet total and shall be constructed of materials
similar to the primary Structure, painted to match the existing primary Structure and have a
similar appearance and design as that of the existing primary Structure. No shed shall exceed ten
(10) feet in hqight. Sheds not in accordance with this Section 4.1.14 shall be prohibited.

4,1.15 Rental of Lots. No Owner shall lease to another any Lot or Structrne on a
Lot unless the lease is in writing, is for a period of at least 30 days, is of the entire residence on
the Lot and expressly provides that the terms of the lease are subject in all respects to the
provisions of this Declaration and the Code of Regulations. Lots shall not be rented for transient
or hotel purposes, which shall be deemed to include any rental for a period of less than 30 days.

4.1 .16 Landscaping, Within three (3) months of occupancy of a Structure by an
initial Owner, the Lot upon which such Structure is located shall be landscaped with at least two
(2) hardwood shade trees and ten (10) other bushes or shrubs, excluding flowers.

- 1 0 -
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4.1.17 Use of Common Properfv. The Common Property shall be used only in
accordance with the puqposes for which they are intended and no Owner or Occupant shall hinder
or encroach upon the lawful rights of other Owners or Occupants. This restriction includes, but
is not limited to, the following:

(a) Except as provided in this Declaration, there shall be no obstruction of the
Common Properfy, nor shall anything be stored in the Common Properfy, without the
prior consent of the Association.

O) In using the Common Properlry, no Owner or Occupant shall violate any
provisions of this Declaration, the Code of Regulations, or the Rules and Regulations.

(c) Nothing shall be altered, constructed in or removed from the Common
Properfy except as otherwise provided in this Declaration or except with the prior consent
of the Association.

(d) The Common Property shall be kept free of rubbish, debris and other
unsightly materials.

4.2 Failure to Comply, Failure to comply with any of the requirements of this
Section 4 shall constitute a Default. A Default by any Occupant or other person residing in,
occupying or visiting a Lot or Common Properly at the request or with the implied or express
permission of the Owner or any other Occupant of the Lot, or committed by any agent, employee,
business invitee or contractor of the Owner or Occupant of aLot, shall be attributed to that
Owner and Lot. Defaults may be enforced against Owners and Occupants pursuant to the
provisions of Section I 1.

SECTION 5. COMMON PROPERTY

5.1 Riehts of Enjo\.rnent in Common Properqv. Each Owner shall have a right and
nonexclusive easement for the use and enjol'rnent of the Common Properly. This right and
easement shall be appurtenant to, and shall pass with, the title to his or her Lot. Each Owner
shall have a perpetual right of ingress and egress across the Common Properly to that Owner's
Lot, which shall be appurtenant to the ownership of the Lot. Each Occupant shall have a
nontransferable right to use and enjoy the Common Property, which right shall terminate when
that person ceases to have the status of an Occupant. These rights and privileges shall be subject,
however, to the following:

5. 1 . 1 The right of the Board, with the approval by (a) 7 5%o of the votes cast by
Members (as defined in the Code of Regulations) who are voting in person or by proxy at a
meeting of the Association at which a quonrm is present in person or by proxy, and (b) so long as
it is the Owner of at least one Lot, the Developer, to borrow money for the purpose of
constructing, equipping, improving and maintaining the Common Property and for such purposes
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to mortgage the Common Property, provided that any mortgage shall be subject to the Unit
Owners' rights of ingress and egress across the Common Properfy.

5.1,.2 The right of the Board to adopt, enforce and amend reasonable Rules and
Regulations pertaining to the use of the Common Property.

5.1.3 The right of the Board to establish and charge reasonable admissiel *6
other fees for the use of any of the Common Property that is in the nature of recreational facilities
(as determined by the Board). In establishing any fee, the Board may establish reasonable
classifications of Owners, Occupants and other persons. Each fee must be uniform within each
class but need not be uniform between classes.

5.1.4 The right of the Board to suspend the right of any Owner or the privilege
of any Occupant to use any of the Common Property that is recreational in nature for any
in-fraction of the Rules and Regulations relating to the Common Properly, which period of
suspension shall not exceed 60 days per infraction.

5.1.5 The right of the Board to suspend the right of any Owner and the privilege
of any Occupant claiming through that Owner to use any of the Common Property that is
recreational in nature for the nonpayment or delinquency of any Assessments.

5.1.6 All other easements, restrictions, and rights to which the Properfy is
subject, including, but not limited to, any easements granted or reserved pursuant to Section 7.

5.2 Subordination to Mortgage or Other Lien. Except as set forth in Section 5.1.1, the
rights and pr,ivileges provided in this Section shall be subordinate to any mortgage or other lien
given by the Association for the pu{poses of acquiring, improving or maintaining the Common
Properly.

5.3 Additional Common Propertv Constructed by the Association. The Association
shall not construct any capital addition or capital improvement to the Common Properfy or any
Lot if the cost to the Association of the addition or improvement exceeds $5,000 unless the
addition or ipprovement has been authorized by (a) 60% of the votes cast by Members who are
voting in person or by proxy at a meeting of the Association at which a quorum is present in
person or by proxy, and @) so long as it is the Owner of at least one Lot, the Developer. This
Section shall not limit Developet's right, at its cost, to perform the initial construction of the
capital improverrrents constituting the Common Properly and to construct and annex to the
Property additional Lots and Common Propefi in accordance with Section 13, Capital
expenditures for repairs or replacements of Common Properfy and/or other Structures that the
Association is required to maintain shall not be subject to approval of the Owners under this
Section.

5.4 Maintenance and Management of Common Prope4v. Except as provided in
Section 6,the Association shall provide for the maintenance, repair and management of all
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Common Property. The A.ssociation may fulfill this responsibility and any other duties and
obligations of the Association under this Declaration by contracting with any professional
management company (including Developer or an affiliate of Developer) upon such terms and
conditions as shall be agreed upon by the Boaxd and the manager. Any conhact with Developer
or an affiliate of Developer shall be terminable by the Association within one yeax after the
expiration of the Development Period.

5.5 Payment bv First Mortgagees of Oblieations and Reimbursement for Same. If the
Association (a) defaults with regard to paym.ent of taxes or other obligations which become a
charge against the Common Property, or O) fails to pay premiums for insurance in accordance
with Section 9, and does not in good faith contest liability for palnnent of the sarre, any first
mortgagee of a Lot may, after giving prior written notice of its intent to do so to the Association,
pay those amounts. The first mortgagee shall then be entitled to immediate reimbursement from
the Association of the amoturt so paid.

5.6 Use of Common Propertry bv Developer. In addition to the rights described in
Section 5.1, Developer and its affiliates shall have the right during the Development Period to
use the Common Properly, free of charge, for promotional, construction, management,
maintenance, repair, remodeling, rental and sales purposes.

5.7 Conveyance of Common Prope4v tQ Association. No later than the expiration of
the Development Period, Developer shall transfer ownership of the Common Property to the
Association by deed or other instrument of conveyance, free from liens except as permitted by
this Declaration.

i SECTION 6. MAINTENANCE

6.1 Adoption of Standards. The Board may adopt maintenance standards pertaining
to the maintenance, repair and appearance of all Lots, and the exterior of all Structures, The
maintenance standards shall be adopted in the sumte manner and be enforceable in the same
manner as the Rules and Regulations. If any provision of any applicable building inspection,
housing inspection or similar maintenance statute, ordinance, resolution, regulation or order of
the State of Ohio, or any other governmental instrumentrality, is more stringent with regard to a
Lot than a comparable provision of the maintenance standards, the more stringent provision shall
be deemed incorporated in the maintenance standards. The Association shall comply with the
maintenance standards with respect to the Common Property, and the costs of the Association in
meeting the maintenance standards and its responsibilities pursuant to Section 6.2 below, shall be
Common Expenses of the Association.

6.2 Association Responsibilities. Except as otherwise provided below, the
Association shall be responsible for (a) maintenance, repair and replacement of the Common
Property; and (b) cutting, spraying, trimming and maintaining all landscaping, shrubs and trees
located on the Common Properfy. Notrvithstanding the foregoing, the Association shall not be
required to mow, trim or provide similar types of maintenance of drainage and utility easement
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areas that are located upon the Lots; that responsibility shall be borne by the Owners of the
affected Lots, as provided in Section 6.3. However, the Board's right of enty as provided in
Section 6.6 shall include the right to enter upon any Lot to provide needed maintenance for any
drainage or utility easement area, or any other swales or similar areas that have an impact on the
neighbor drainage pattern, as conditions dictate in order to address drainage issues affecting other
areas of the Properfy. In addition, the Association's responsibility shall include the maintenance
of any pipes, culverts, headwalls and other drainage facilities within a drainage easement unless
such responsibility has been 455nmed by a public authority having jurisdiction. Except for the
maintenance of drainage or utility easement areas provided by the Association due to the failure
of an Owner to fulfill its responsibilities set forth in Section 6.3, the costs incurred by the
Association pursuant to this Section shall be a Common Expense.

6.3 Qwner Responsibilities. Each Owner shall maintain, repair and replace, and keep
in good condition and repair, at his or her expense, all portions of that Owner's Lot, including the
residence and all other Structures on the LoL The Owner's maintenance responsibilities include
the exterior and structural portions of all Structures on the Lot, all internal and external
installations of the Lot such as appliances, heating, plumbing, electrical and air conditioning
fixflres or installations, and also any portion of any other utility service facilities exclusively
serving the Lot (whether located on the Lot or on the Common Property). The cost of mowing,
trimming and providing similar maintenance of drainage and utility easement areas located upon
a Lot shall be bome by the Owner of that Lot.

6.4 Repairs Due to Negligence" Etc. Each Owner agrees to repair and/or replace at his
or her own expense any damage to that Owner's Lot or to any other portions of the Property
caused by the negligent or wrongfirl acts of that Owner or any Occupant or other person claiming
under that O,wner, .The Association may perform those repairs and/or replacements and assess
the cost as dn individual assessment against that Owner and the Owner's Lot.

6.5 Periodic laspection. Periodically, as needed, the Association shall inspect each
Lot to determine'whether the Lot and any other Sfuctures comply with the maintenance
requirements in this Declaration.

6.6 , Right of Entry. The Board, through its authorized officers, employees and agents,
shall have the right to enter upon any Lot at all reasonable times and upon reasonable advance
notice for the purpose of making inspections or repairs, maintenance and replacements as
required by this Section 6. To the extent that an Owner fails to make a repair or replacement that
is the Owner's responsibility under this Section 6, the Association shall have the right to enter
upon the Owner's Lot and provide the necessary maintenance, repairs and replacements, and
assess the costs so incurred as an individual assessment against that Owner and the Owner's Lot.

6.7 Optional Additional Services. The Association may, from time to time, establish
special services available to Owners (at the Owner's option) for an additional charge. The costs
incurred by the Association in providing these additional services will be assessed as an
individual assessment against that Owner and the Owner's Lot.
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SECTION 7. EASEMENTS

7.1 Platted Easements. Easements for installation, maintenance and location of
utilities and drainage facilities may be reserved on the recorded plat for the Property, Owners
and Occupants shall not (i) obstruct or interfere with any easements or the natural flow of surface
water, which shall, at ail times, be kept free from obstruction, or (ii) alter the location or grade of
open storm water drainage ways. ln furtherance of the foregoing, all utility easements, as
dedicated on the face of the plat, shall be kept free of pennanent strucfures, trees, shrubbery,
fences, or other installations thereon, whether temporary or permanent, and the removal thereof
by a utilify company shall in no way obligate the utility company in damages or to restore the
obstruction to its original form.

7.2 Encroachments. If, by reason of the construction, reconstruction, repair,
settlement, shifting or other movement of any of the Structwes or by reason of the partial or total
destruction and rebuilding of the Structures, any part of the Common Property encroaches upon
any part of a Lot or any part of a Structure on a Lot encroaches upon any part of the Commel
Property or on another Lot; or, if by reason of the design or construction of utility systems, any
main pipes, ducts or conduits serving one Lot encroach upon any part of any other Lot, valid
easements for the maintenance of such encroachments are established. These easements shall
exist for the benefit of the affected Lot(s) and the Common Properfy, as the case may be, so long
as the encroachments exist. However, in no event shall a valid easement for any encroachment
be created in favor of any Oqmer if the encroachment occurred due to the willful conduct of that
Owner.

7.3 , Maintenancq Easements. Each Lot shall be subject to easements for access arising
from necessity of maintenance or operation of the Properfy pursuant to the provisions of this
Declaration. The Owner of each Lot shall have the permanent right and easement to and through
the Common Properfy for the use of water, sewer, power, television and other utilities now or in
the future existin! within the Common Properfy.

7.4 Reservation of Construction. Sewer. and Utility Easements. Developer reserves
easements across the Common Properfy for the construction, installation, and maintenance of
utilities, drainage facilities, and storm and sanitary sewers, and to cut and grade slopes in and
along parcel boundaries at streets built within the Properfy.

7.5 Easements for Certain Utilities. The Association may grant easements through
the Common Property for utility purposes for the benefit of the Properfy or other land in the
vicinify owned by Developer, including, but not limited to, the right to install, lay, maintain,
repair and replace water mains and pipes, sewer lines, gas mains, telephone wires and equipment,
and electrical conduits and wires over, under, along and on any portion of the Common Property;
and each Owner grants the Association an irrevocable power of attorney to execute, acknowledge
and record, for and in the name of the Owner, such instruments as may be necessary to effectuate
the foregoing.
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7.6 Easements Reserved bv Developer. Developer reserves the right and easement for
itself, its successors and assigns, to enter upon the Common Property in order to install, maintain,
repair, replace and use pipes, wires, antennas, cables, towers, conduits and other lines and
facilities for the purpose of providing water, sanitary sewer, storm sewer, electrical, gas,
telephone, television and other utility or quasi-utility services to part or all of the Additional
Properfy; to enter upon the Common Property to the extent necessary in order to construct
residential units and/or other improvements on the Additional Properfy; and to use ail sheets and
drives within the Common Property for purposes of ingress and egress to the Additional
Properfy. Developer shall have the right to grant to any party havin g any interest in the
Additional Proper[y the right to use, maintain, repair and replace any of the items listed above
which now or in the future serve the Additional Properly or are located on the Common Properfy,
without the consent of any party having any interest in the Common Properfy, whether or not the
benefited portions of the Additional Properfy are ever annexed to this Declaration. However, any
utilization of the foregoing rights and easements shall not unreasonably interfere with the use and
enjoyment of the Common Properfy; and, if any damage, destruction or disturbance occurs to the
Common Property as a result of this utilization, the Common Property shall be restored promptly
to the condition that existed immediately prior to the utilization at the sole expeqse of the person
or persons making the utllization. In the event that pursuant to the easements created under this
Section any portion of the Additional Properly is served by roads, utility facilities or the like
located on the Common Property, the costs of using, maintaining, repairing and replacing those
facilities shall be equitably apportioned between the Owners of parcels of the Properfy and the
owners of the benefited portions of the Additional Properly. The arrnexation of the Additional
Properly to the Properfy shall be deerned to satisfr this latter requirement.

7.7 , Easernents to Run With Land. All easements and rights described in this
Declaration are easements appurtenant, running with the land, perpetually in full force and effect,
and at all times shall inure to the benefit of and be binding on the Developer, the Association,
and any Owner, purchaser, Occupant, mortgagee and other person now in the future having an
interest in any pait of the Properfy or, to the extent applicable, the Additional Property.

SECTION 8. DAMAGE OR DESTRUCTION AND INSI.IRANCE

8.1 Liabilit-v Insurance. The Association may insure itself, the Owners and their
Occupants, and/or persons lawfully in possession of or in control of any part of the Properfy,
against liability for bodily i4iury, disease, illness, or death and for injuty to or destruction of
properfy occurring in connection with the operation, maintenance, or use of the Common
Properfy in such amount and upon such terms and conditions as the Board may determine. The
policy shall not insure against liability for personal injury or properby damage arising out of or
relating to the individual Lots. The policy shall provide for at least 10 days written notice to the
Association before the insurer may cancel or substantially modifr the policy. The Association
may also be required to maintain liability insurance (or include under its general policy) for
boulevard/island areas maintained by the Association by agreement with the applicable authority,
for the benefit of the public and the public authority.

Bilill{: ]B4I PAfii fiB?l o -



8.2 Other Association Insurance. The Board may purchase and maintain liability
insurance, directors' and officers' insurance, fidelity bonds for Directors, officers, employees and
managers, and such other insurance as the Board may determine.

8.3 lnsurance Premiums. Insurance premiums for the policies of the Association
referred to above and for such other policies as the Association shall determine to be desirable
shall be Common Expenses paid from the annual assessment established in Section 3.

SECTION 9, CONDEMNATION

The Association shall represent the Owners in any condemnation proceedings or in
negotiations, settlements, and agreements with the condemning authority for acquisition of the
Common Properfy. Each Owner, by acceptance of delivery of a deed for a Lot, appoints the
Association as his or her attomey in fact for this pu{pose.

If part or all of the Common Property is taken or acquired by a condemning authority, the
award or proceeds of settlement shall be payable to the Association for the use and benefit of
Owners and their mortgagees as their interests may appear.

SECTION 10. ENFORCEMENT

10.1 Curing Defaults: Lien. If any Default occrrs with respect to any Lot under the
provisions of this Declaration, the Board shall give written notice to the Owner, with a copy of
the notice to any Occupant in Default and a copy to any first mortgagee of the Lot who has
requested copies of'default notices, setting forfh in reasonable detail the nature of the Default and
the specific'action(s) required to remedy the Default, except that no notice of Default shall be
required before the Board takes any of the actions set forth in Section 3 for nonpayment of
Assessments. If the Owner or Occupant shall fail to take the specific action(s) within 30 days
after the mailing bf the notice, the Board may, but shall not be required to, exercise any or all of

its rights in this Declaration or otherwise available at law or in equity. The Board may exercise

without notice any of its rights with respect to any Default if it determines that an emergency

exists requiripg immediate action.

Costs incurred by the Association in exercising any of its rights with respect to any Lot,
together with court costs, reasonable attomeys'fees and other costs of enforcement, shall be a

binding personal obligation of the Owner and shall be payable on demand. If the Owner fails to
pay costs within 30 days after demand, the Association may file a notice of lien in the same

manner and which shall have the same priority as the liens for Assessments provided in

Section 3.

10.2 Remedies. Nothing contained in this Section shall be deemed to affect or limit the
rights of Developer, the Association, any Owner or Occupant, or their legal representatives, heirs,
devisees, successors or assigns, by appropriatejudicial proceedings, to enforce the provisions of
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this Declaration or recover damages for any Default. It is declared that irreparable harm will
result to beneficiaries of this Declaration by reason of a Default, and, therefore, each beneficiary
shall be entitled to relief by way of injunction or specific performance to enforce the provisions
of this Declaration as well as any other relief available atlaw or in equity.

10.3 No Waiver. The failure of Developer, the Association, any Owner or Occupant,
or their legal representatives, heirs, devisees, successors or assigns, in any one or more instances,
to exercise any right or privilege conferred in this Declaration, shall not constitute or be
construed as the waiver of such right or privilege, including the right to cure any Default, but the
same shall continue and remain in fulI force and effect as if no forbearance had occurred.

I0.4 Rules and Regulations. The Board may adopt and enforce, and from time to time
amend, reasonable rules and regulations (the "Rules and Regulations") regarding the
administration, interpretation, and enforcement of this Declaration and the Code of Regulations.
Each Rule and Regulation shall be consistent with and designed to further the purposes outlined
in this Declaration. The Rules and Regulations may include, if the Board so elects, establishment
of monetary fines for violations of this Declaration, the Code of Regulations or the Rules and
Regulations, in such amounts as the Board may deem appropriate.

SECTION 11. DITRATION. A]VENDMENT AND TERMINATION

11.1 Duration. This Declaration shall be deemed to create covenants running with the
land and shall bind the Property and shall inure to the benefit of and be binding upon Developer,
the Board, the Association, and each Owner, Occupant and their legal representatives, heirs,
successors and assigns, and shall continue in full force and effect for fwenty (20) years from the
date on whicfr this Eeclaration is recorded. Thereafter this Declaration shall be automatically
renewed for'successive ten-year periods unless amended or termihated as provided in this
Section.

11.2 Arnendment or Tennination. Except as provided in this Declaration, any
provision of this Declaration may be amended in whole or in part or terminated by a recorded
instrument approved by (i) the Member representing at least 75% of the total votes of the
Association apd (ii) so long as it is the Owner of at least one Lot, the Developer.

The President of the Board shall deterrnine whether tbe persons who have approved of
any amendments or the termination of this Declaration constitute the Owners of the required
percentage of Members. Promptly after the approval of any amendment or termination of any
part of this Declaration, the President of the Board shall cause to be recorded (a) the written
instrument of amendment or termination executed in properly recordable form by the President
of the Association (and the Developer, if the Developer owns at least one Lot), and (b) the
certificate of the President of the Association that the Members representing at least 7 5% of the
total votes of the Association have approved such instrument.
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Notwithstanding the above, this Declaration may be amended at any time during the
Development Period, without the vote of Owners, by a written instrument executed by the
Developer for any of the following puqposes: eliminating or correcting any t)?ographical or
other inadvertent errors; eliminating or resolving.any ambiguity; making minor or non-
substantial changes; clariffing or modifying the use restrictions in Section 4.1; clarifying
Developer's original intent; and/or making any changes necessary or desirable to meet the
requirements of any institutional lender, the Veteran's Administation, the Federal Housing
Administration, the Federal National Mortgage Association, the Mortgage Corporation, or any
other agency that may insure or purchase loans on a Lot. No amendment for these purposes shall
materially adversely affect any Owner's interest in his or her Lot, the Association or the Common
Property without that Owner's written consent. Each Owner and his or her mortgagees, by
acceptance of a deed to a Lot or a mortgage encumbering a Lot, shall be deemed to have
consented to and approved of the provisions of this paragraph and the amendment of this
Declaration by Developer as provided in the immediately preceding sentence. All such Owners
and their morlgagees, upon request of Developer, shall execute and deliver from time to time all
such instruments and perform all such acts as may be deemed by the Developer to be necessary
or proper to effectuate the provisions of this paragraph.

SECTION 12. COVENANT FOR STAGED DEVELOPMENT

12.1 Right of Stased Development. During the period that commences on the date of
recordation of this Declaration and ends on the twentieth (206) anniversary of that date, the
Developer may submito make subject to or annex to this Declaration, in one or any number of
additional phases, part'or all of the Additional Properfy.

72.2,, Supplemental Declaration for Staeed Development. The Additional Property may

be subjected, annexed, or submitted to this Declaration during the period stated above by filing of

record a supplemental declaration executed by Developer with the same forrralities as this

Declaration whi(h shall incorporate and extend this Declaration to the affected portion(s) of the

Additional Properfy. After the expiration of the 20-yen period provided in Section l2.1,the
Additional Property may be subjected, annexed or submitted to this Declaration only by filing of

record an amendment to this Declaration executed by the Developer and the President of the

Board certifying that the required percentage of Owners has approved the amendment. Upon
annexation of all or part of the Additional Property, the portion of the Additional Properly so

annexed shall be deemed part of the "Property" for purposes of this Declaration and the Code of

Regulations.

SECTION 1 3. MISCELLANEOUS

13. 1 No Reverter. No covenant, condition, restriction, or reservation of easement

contained in this Declaration is intended to create, or shall be construed as creating, a condition

subsequent or a possibility of reverter.
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13.2 Notices. Any notice required or permitted to be given to an Owner or Occupant
by the Board pursuant to the provisions of this Declaration shall be deemed given when mailed
by United States mail, postage prepaid, addressed to that person's last address as it appears on the
records of the Association.

13.3 Invaliditv. The determination by a court of competent jurisdiction that any
provision of this Declaration is invalid for any reason shall not affect the validity of any other
provision.

[Remainder of Page Intentionally Left Blank]
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13.4 Headings. The headings ofthe Sections and subsections are for
convenience only and shall not affect the meaning or construction of the contents of this
Declaration.

13.5 Gender. Throughout this Declaration, where the context so requires, the
masculine gender shall be deemed to include the feminine and neuter, and the sinzular shall
include the plural, and vice versa,

T3.6 Availabilitv of Documents. The Association shall make available to
Owners, lenders, and to holders, insurers, or guarantors of any first mortgage on aLot,
cuffent copies of the Declaration, the Code of Regulations and other Rules and
Regulations concerning the Property. "Available" means available for inspection, upon
request, during normal business hours or under other reasonable circumstances.

IN WITNESS WHEREOF this Declaration of Covenants, Conditions and
Restrictions for Eagle Ridge of Carlisle Owners Association is executed as of the dav and
year first above written.

ASSOCIATE CONSTRUCTION, INC..
an Ohio

Pyo*

Exhibit A
Exhibit A-1
Exhibit B
Exhibit C 

' *-

STATE OF OHIO

COTINTY OF

Property
Additional Property
Code ofRegulations
Articles of Incorporation

)
)  SS:
)

foregoing inst
2p0^5, by

5 auyor

of Associate Construction, Inc., an Ohio corporation, on behalf
of the corpbration.

This Instrument Prepared By:
C a r ' l  A .  L u x ,  E s q . ,  T h o m p s o n  H i n e  L L P ,
2000  Cour thouse  P laza ,  NE ,  Day ton ,  0H  45402
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TRACIE L RU$H, HOTARY PUBLIC
fi HD FOR THE STATE OF OHIO

$f 0milS$l0tl EOIRS$: AUGU$T 19,2000

Notarv Public
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oRFLEET, ROWN
Clvtl  Exctxe,pRs AND SuRvr,YoRs

228 Bvens Ro.ro .  SuI tE 301 .  MleNatseuRc,  Ot t lo  45342

(937) 847-2313 . FAX (937) 847-2303

l - . r i r t U v L U
WSBENCq'M P trui'i'

ofilE

W, E  Bnows .  PS
Krnx P.  Drr-Hl ,  PS

Rocen L. Doour. PE
Scorr P Fat-xowsxr. P,E.
Cueru-rs R Wnnrc. P,S

RANDY H. Nonn-rr-r, PE., P.S.

Genelp J. BnowN, P.S.
WlLLreu C. PE-rKEwlcz, P.S.

Dexrrl O. MtfizNER, P.E.

Parcel 3
WARREN COI]NTY

trf ---.
DESCRIPTION OF 55.0877 ACRES

PREPARED FOR FRANK M. PENCE

Situate in Sections 28 and 29, Town 2, Range 5 East, Franklin Township, and in the City of

Carlisle, Warren County, Ohio, being part of Parcel No. 3 (88 acres original by deed, no acreage

noted per deed) u, *nu.y"d to Frank t4. P"rr"", Trustee by deed recorded in Official Record

Volume 2154,page 572lf tn. Deed Records of Warren County, Ohio and being a tract of land

more particularly described as follows:

BEGINNING at a concrete monument found on the County Line between Warren and

Montgomery Counties at the northwest corner of Lot l3 of Carlisle Acres, recorded in Plat Book 4'

Page 120 of the Plat Records of said County;

Thence from said, poINT OF BEGIIiNING S 00'51 ',42" W with the west line of said

Carlisle Acres, a distance of 1360.05 feet to a 518" iron pin set at the southwest corner of Lot I of

said Plat on the north line of the New Jersey Presbyterian Church tract;

Thence N ggo55'06,' W with the north line of said New Jersey Presbyterian church tract and

trre north^iinJ;i;hg t356acre tract conveyed to Hillcrest Baptist chygh by deed recorded in o'R'

2283,Pg. 316 and the north line of the 0.455 acre tact conveyed to Hillclel Baptist Church by

deed rec-orded in p.R. 23I8,Pg.770 and as shown on Survey Record I l5,-Page 66 of the Wanen

County Engineeris Record of iand Surveys a distance of 392.27 feet to a 518" iron pin set on the

east line of the 4;000 acre tract conveyed io Hillcrest Baptist church of Carlisle by deed recorded in

Deed Book 359, Page 314 and as shown on S.R. lL,Pg.9 at the northwest comer of said 0'455 acre

hact;
Thence N 00o55'49" E with the east line of said 4.000 acre tract a distance of 166.06 feet to

ar/o" pinched top iron pipe found (bent) at the northeast corner of said 4'000 acre tract;

Thence N g9o44' I l', W with the north line of said 4.000 acre tract a distance of 3 10.00 feet

(passing the west line of said Sectio n28 at207 .81feet) to a 518" iron pin set at the northwest corner

of said 4,000 acrp tact;

Thence S 00o55'49,t W \Mith the west tine of said 4.000 acre tract a distance of 36'06 feet to

at/<,, 
'*onpin found at the northeast conrcr of Lqt 2 of Country Squire, Section One, recorded in

Plat Book 77,Page 54;

Thence N g9o44,l l" W with the north line of said Lotl adistance oi ggO.OO feet to a 518"

iron pin set at the northwest corner of said I,otZ1;

B[ilt{ ]fl41 PAfit 88?



Page 2.
55,0877 Acres

r of said Lot2 and its southward extension a
nd at 476.00 feet at the southwest corner of said
f Carlisle at496.00 feet) to a MAG nail set on the
23) (right-of-way width varies) and the south line
Country Squire, Section One;

Thence N 89o44'1 l" W with the south line of said Section 29 a distance of 55g.75 feet ro a5/8" iron pin set at the southeast corner of Lot 8 of Homeplace Acres, recorded in p.B, o, pg, i:;

Thence N 00o25'06" E with the east line of said Lot 8 and said Homeplace Acres and theeast line of the 34.943 acre tract (Parcel Two) conveyed to Elanja, Inc. by deed recorded in officialRecord 437,Page273 a distance of 1782.09 feet (passin g at/^" iron pin iound at l g5.4g feet at thenorth right-of-way line of State Route 123 andthe Corpolation Line of the City of Carlisle) to a5/8" iron pin set on the Wanen - Montgomery County Line at the southwest corner of the I9.gg0
acre tract conveyed to Frank M. Pence, Trustee by deed recorded in Instrument Record Number
Deed 03-161162 (lr4ontgomery County Recorder) and as shown on Montgomery County Survey
Record 2003-256:

Thence S 88'52'48" E with the Warren - Montgomery County Line and the south line of
said 19.880 acre tract a disiance of 1665.19 feet (passing the west line of said Section 28 at 1059.42
feet) to the POINT oF B,PG_INNING, containing ss.olzz acres of land (including t g.09t g acres
within said Section 28 and 36.9959 acres within said Section 29 of which 0.6611 acres are within
the City of Carlisle Coqporation Limits), sybject to all legal conditions, easements and rights-of-way
pertaining to the preniises herein described. This descriplion pr"pated by Norfleet, Brown &
Petkewicz, Inc. based on a survey made by same in April 2003 under the direct supervision of Kirk
P' Diehl, P.S- #7032. All iron pins set are 30" x 5/8" capped "N.8.P.". Bearings are based on the
west line of Section 28, Town 2, Range 5 East being N 00"3+'4S" E from GpSiUservations on
Wanen County Confrol points 206,109,254 and215. .,. ; 

- 
,;; 4 ?,a(L ln-ec)

St(, rS,B/B?aM t1 fg/e- P,/qe-,5n,ohe.
7 8.66 77s. a87 be,

s i{, D, A/SacreS /o Ja-es / .  G.sss

February 11,2004
Job No. 03-5249 desc II

Kirk P. Diehl, P.S. No. 7032

KIRK
PATTO}I
Dls||.
7s3?

Qun*d

/ i  .o, P. Sl gg ,Pq, ag7,
/ ' / A

/ea-ttt nq 4.Yerno,trv/ei of 39,A? 6qct
/
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Montgomcry county, ohio anct being a tract of land morc particularly dcscribcd as follorvs:

BEGINNTN.C ala %" pinched top iron pipe found ar the nodhwest comer of Lot22 ofcarfislc Acrcs, Scction'fwo, rccorcled in Ptar tloikzz,trage lg of rhe plat Rccordsofsaid counry;

Thencc fronr said PoINT 0F BEGINNING s 00"5 1,42- W*u'* *, wesr line of saidCarlisle Acrcs, Section 'fwo 
a distnncc of 918.93 fcct ro u.on.r.t. monunent found at thcsouthwest comcr of Lot l4 ot'suid trlat on thc north tine of warrcn county;

Thencc N llllo52'41f " W witlt the north line of Wnnen County rr distancc of 1665. l9 fccr ro a
f/8" irol pin set at thr: intcrsection of said County line anJ ,h. .rr, tinc of the 34.g43acrc tract(l'arcelTwo) conveyed to lllorrja, lrrc. by deed recorrled in Microfiche Numb 

"r 
lz-173c10, said pinbcing on thc Villagc of Cnrli.slc Corporaiion Line as shown nn trtu, Book | 30, page 46;

' l ' f tence 
N00u25'0(r" l j  rvit lr l lrcclrit i incofsaid 34.g43 acre tr:rctadistance ot'ZgZ.94 kctto t 5/lJ" inrn pirt set (refercttct:1 l" iron pirr lbund 4.82 feet south of corner) on thc south linc ol.the59'87 rcrc lracl convcycd to l'lrfolg Realty Co., L.P. by cleed rccorded in Instrumcnt l(ecord

Nurrrbcr Dccd 02- l.,114629 at thu northeilsrc(,rncr of said 34.g43 acrc tr'ct;
' l ' l rctrcc 

s 89".53'16" E with the soutlr l ine ot 'suit l  59.87 acrc rruct a distance of 1060.20 fcert<l a 5/8" ir<ln pin sct ill lhc southeast corner ol'saicl tract and thc cast lirre of German'l'ownship andslid Scciion 29;

' l ' l rcttcc 
N 00".14'45" l ; .  rvith ( lrc citst l i rre of snicl 59.87 ucrc trucl, thc easr l ine of Ccrrnan'l 

ownslrip 
..i{ :ti-d:s.ction 29 a tlistancs of 609. | 8 lccr ro n 2" iron pipc found ar the sourhwcsr

corrler of the 16,802 acre tract convcyed to 0191 Ceorge Evans, Jr. and Mary Elisaberh Evans bydeed recorded in Microficlrc Numbcr 00- | 84809 antl ai shown on Sun,ey Record 2000, page 90 ofthc Montgomcry County Fingineer's Record of Land Survey.s;

Thence S 89o39'01" E with thc sourh l ine of said 16.802 acre tracr a distance of 610.29 feetto the POINT oF BEGINNING, containing 19,880 acrcs of land (int ' lud ing l1.111acrcs wirhin
srrid Section ?lf 0nd 7. I I 0 ncrcs wirhin suid scction 29), subjeci to all tcgal ionditions, eir.semcnrsand rights'of-way pertaining to thc premises herein cleicribed. l}is dcsiription prepared byNorflect, Brorvn & Petkewicz" Inc. based on a survey made by same irr April 2003 under rhe dircctr^upervision of Kirk P. Diehl, I t .s. #7032. Ail  iron pi,, ,  , . t  *.30" x 5/g, 'capp.a lN.n.p.. ' .
Bearings are based on thc wcst line of secrion zg, iown 2, Range 5 Eirst bcing N 00o34,45,, lj lromGPS obscrvations on wanen county conrror points 206,;og,isq *a zts,

BODllI Jfi41 FrlfiE B??
P a r c e l  I I

Sl tua te  1n  the  Townsh lp  o f
a n d  b e l n g  L o t  1 6 ,  C a r l l s 1 e
Page I9 ,  Montgornery  County ,

DDSCRIPT|oN oF 19.880 ACRES

M l a m l ,  C o u n t y  o f  M o n c g o m e r y  a n d  S t a t e  o f  O h l o
A c r e s ,  S e c t l o n  2 ,  a s  r e c o r d e d  1 n  P l a t  B o o k  Z Z .

Oh io  reco rds .
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