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FIRST.AMENDMENT

TO THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR THE VILLAS OF
TIMBER RIDGE OWNERS ASSOCIATION

This Amendment is made and entered into th is ___ day of  October,  2012
by The Vi l las of  Timber Ridge Owners Associat ion anO witn the voted approval  or
wr i t ten consent of  Owners holding at  least  seventy-f ive percent (75o/o) of  the
vot ing  power  o f  the  Assoc ia t ion  as  we l l  as  the  wr i t ten  approva l  o f  the .Deve loper .

(1) PURPOSE

Common usage t rends  have changed s ince  the  dra f t ing  o f  the  or ig ina l
Assoc ia t ion  Documents .  A  change in  the  Assoc ia t ion  Documents  i s  necessary  to  in
order to protect  the equi ty of  the Lot Owners,  the marketabi l i ty  of  the Associat ion
Lots and to carry out the purpose for which the Associat ion was formed, by
preserving the character of  the Associat ion property as a homogeneous
predominant ly  owner -occup ied  res ident ia l  communi ty  and by  prevent ing  the
Associat ion f rom assuming the character of  a renter-occupied apartment complex.

Nature  o f  the  rea l  p roper ty  deve lopment  ad jacent  to  the  Assoc ia t ions
Deve lopment ,  requ i res  a  mod i f i ca t ion  o f  some the  permiss ib le  fenc ing  res t r i c t ion  to
preserve  the  peace,  i so la t ion  and qu ie t  o f  the  communi ty .

(2) PREVTOUSRECORDTNGTNFORMATTON

The Association Documents and subsequent Amendments to those documents have
been recorded in the Deed Records of warren county, ohio as foilows:

ITEM
RECORDED

PARCEL
no.

DATE CORP
RECORDED NO.

DOC ID
NO.

Articles of lnc.
of Lot Owners
Association

5/06/05
with Sec.
of State
of Ohio

1541035 200513101976

DEED BOOK PLAT
PAGE ENVELOPE

Declaration of
Association and
By-Laws and Ar t ic les
of  lncorporat ion

o1-3i-276-017
to

01-33-276-059

4t26t\5 B 3850
MRecorder P. 719
Warren Cty.

First Amendment 01-33-276-017



to the Declaration to
of Association 01-33-276-059

(3) RENTAL OF ASSOCIATTON LOTS

Section 4 of the Declaration, entitled'COVENANTS AND RESTRICTIONS ON USE
AND OCCUPANCY" shall be amended by the addition of the following section:

S e c t i o n  4 . 1  . 1 9  R e n t a l  o f  A s s o c i a t i o n  L o t s .

No Lo t  o r  any  bu i ld ing  or  improvement  thereon sha i l  be  ren ted ,
Ieased or  occup ied  by  anyone o ther  than the  owner  o f  such lo t  ( i f  the
owner  i s  no t  an  occupant ) ,  except  pursuant  to  one or  more  o f  the
except ions set for th below:

A.  Cur ren t  Renta ls  Grand Fathered (exempted)  Except ion .

l f  a  L o t  o w n e r  i s  r e n t i n g  a  L o t  o n  o c t o b e r  1 , 2 0 1 2 ,  t h e n  s a i d  L o t
Owner  sha l l  be  permi t ted  to  cont inue to  ren t  sa id  Lo t  dur ing  h is ,  her  o r
i t s  ownersh ip  o f  the  Lo t ,  sub jec t  to  the  covenants  and res t r i c t ions  o f
the  Dec la ra t ion ,  code o f  Regu la t ions  and the  Ru les  and Regu la t ions
of  the  Assoc ia t ion .  For  purposes  o f  th is  Sec t ion ,  a  Lo t  Owner ,s
ownersh ip  o f  a  Lo t  sha l l  be  deemed to  be  cont inuous  even i f  par t  o r  a l l
o f  the  in te res t  there in  i s  t rans fer red  to  a  spouse or  re la ted  en t i t y  ( i .e . ,
t h e  f o r m  o r  m a n n e r  o f  o w n e r s h i p  i s  c h a n g e d ) ,  s o  l o n g  a s  t h e  L o t  i s  s t i l l
ef fect ively owned by such Lot Owner.

B .  Fami lv  Renta ls ;  Fami lv  Shared Lo ts  Except ion .

Notw i ths tand ing  the  above,  a  Lo t  Owner  may lease or  g ran t  the
use o f  a  Lo t  to  an  immedia te  fami ly  member ,  wh ich  is  de f ined as  a
grandparent ,  paren t ,  son ,  daughter  o r  g randch i ld ,  p rov ided tha t  sa id
lease or  use  sha l l  comply  w i th  the  o ther  p rov is ions  o f  th is  sec t ion .

C.  Land Ins ta l lment  Cont rac t  Except ion .

Any  sa le  o f  a  Lo t  under  a  Land Ins ta l lment  cont rac t .  as  de f ined
by  oh io  Rev ised code 5313,  sha l l  be  cons idered a  ren ta l  o f  the  Lo t
un less  a l l  o f  the  fo l low ing  c r i te r ia  a re  met :

1 .  A  m i n i u m  F i v e  T h o u s a n d  D o l l a r  ( 9 5 , 0 0 0 . 0 0 )  d o w n
payment  i s  made by  the  Vendee.  A  copy  o f  the  check ,
or  o ther  p roo f  o f  payment  as  the  Board  may requ i re ,
shal l  be at tached to the contract :



The term of the Land Contract shall not exceed five (5) years,
without the expressed written consent of the Board of the
Association:

The Land Cont rac t  sha l l  be  in  wr i t ing  and in  compl iance
wi th  Oh io  Rev ised Code Sect ion  5313 and sha l l  be
recorded with the County Recorder;  and

An Aff idavi t  is  provided to the Board,  a long with a copy
of the contract  and down payment check or other proof
by  the  Vendor  and Vendee tha t  the  Land Cont rac t  i s  a
true, accurate and complete statement of  the t ransact ion
entered into between the part ies and that i t  is  not  being
entered  in to  in  an  a t tempt  to  c i rcumvent  the  leas ing
restr ict ions of  th is Sect ion.

D.  Undue Hardsh ip  Except ion .

Notw i ths tand ing  any  o f  the  cond i t ions  se t  fo r th  in  sec t ion ,  the
Board  o f  the  Assoc ia t ion ,  a t  i t ' s  so le  and abso lu te  d isc re t ion ,  sha l l  be
empowered to  a l low reasonab le  leas ing  o f  Lo ts ,  upon wr i t ten
a p p l i c a t i o n ,  i n  t h e  e v e n t  o f  " U n d u e  H a r d s h i p " .  U n d u e  H a r d s h i p  m a y
inc lude,  bu t  i s  no t  l im i ted  to :  ( i )  when a  Lo t  owner  must  re loca te  h is  o r
her  res idence and has  been unsuccess fu l  in  se l l ing  the  Lo t ,  a f te r
hav ing  made reasonab le  e f fo r ts  to  do  so ,  fo r  a  per iod  o f  n ine ty  (g0)
consecut ive  days  f rom the  da te  the  Lo t  was  p laced on  the  marke t  ( i .e .
the  Lo t  must  be  l i s ted  fo r  sa le  w i th  a  mul t ip le  l i s t ing  serv ice) ;  ( i i )  a  Lo t
owner  d ies  and sa id  Lo t  i s  be ing  admin is te red  by  h is  o r  her  es ta te ;  o r
( i i i )  where  a  Lo t  Owner  takes  a  leave o f  absence or  temporar i l y
re loca tes  and in tends  to  re tu rn  to  res ide  in  the  Lo t .  l f  a  Lo t  owner
be l ieves  tha t  he ,  she ,  they  or  i t  must  lease a  Lo t  in  o rder  to  avo id
U n d u e  H a r d s h i p ,  t h e n  s a i d  L o t  O w n e r  m u s t  s u b m i t  a  w r i t t e n
app l ica t ion  to  the  Board  wh ich  se ts  fo r th  the  c i rcumstances
necess i ta t ing  the  leas ing ,  the  name o f  the  proposed lessee,  i f
ava i lab le ,  a  copy  o f  the  lease wh ich  sha l l  no t  exceed a  te rm o f  twe lve
( 1 2 )  m o n t h s ,  a n d  s u c h  o t h e r  i n f o r m a t i o n  a s  t h e  B o a r d  m a y  r e a s o n a b l y
requ i re .  The Board  sha l l  approve or  re jec t  in  wr i t ing  the  Lo t  owner 's
request  to  lease the  Lo t  w i th in  f i f teen  (15)  days  a f te r  rece ip t  o f  the
wr i t ten  reques t  and a  copy  o f  the  lease (o r  p roposed lease)  has  been
submi t ted  to  the  Board .  In  the  event  the  hardsh ip  cond i t ion ,  as  se t
fo r th  above,  shou ld  cont inue fo r  a  per iod  o f  t ime longer  the  te rm
granted  fo r  the  in i t ia l  hardsh ip  per iod ,  the  owner  may reapp ly  to  the
B o a r d  f o r  a n  a d d i t i o n a l  U n d u e  H a r d s h i p  c o n s i d e r a t i o n ,  w h i c h  m a y  b e
ex tended,  a t  the  Board 's  op t ion ,  fo r  one (1 )  add i t iona l  te rm up to  a

2.

3.

4.



E .

t w e l v e  ( 1 2 )  m o n t h  p e r i o d .  l n  n o  c a s e  s h a l l  a  L o t  b e  l e a s e d  o r  r e n t e d
under  the  Undue Hardsh ip  p rov is ions  fo r  more  than two (2 )  Hardsh ip
per iods ,  even i f  one or  more  o f  such hardsh ip  per iods  is  less  than
t w e l v e  ( 1 2 )  m o n t h s .

The Board shal l  assert  i ts  best ef for ts to keep a current
record  o f  a l l  approved Lo ts  used fo r  Renta l  purposes .  The Board  sha l l ,
on  a  f i rs t  come,  f i rs t  serve  bas is ,  g ran t  any  Lo t  owner  an  exempt ion
under  th is  sec t ion  permi t t ing  the  ren ta l  use  o f  a  Lo t ,  so  long as  each o f
the  fo l low ing  cond i t ions  are  sa t is f ied  by  the  Lo t /Lo t  Owner  a t  the  a  t ime
of the Lot owner 's wr i t ten request for  exemption: (a) the Lot/Lot owner
is  no t  o therw ise  in  de fau l t  in  any  o f  the  te rms,  cond i t ions  or
requ i rements  o f  the  Dec la ra t ion ,  the  code o f  Regu la t ions  and the  Ru les
and Regu la t ions  o f  the  Assoc ia t ion ;  (b )  there  are  F ive  percent  (5%)  or
less  Lo ts  (no  more  than 2  Lo ts )  in  the  Deveropment  ( to ta l  o f  40  Lo ts )
used fo r  ren ta l  purposes  and/or  exempted fo r  ren ta l  purposes
(w i thout  cons idera t ion  o f  Fami ly  Renta ls  as  de f ined above) ,  as
ref lected on the Board's records thereof;  and (c)  the Lot owner has
submi t ted  to  the  Board  a  copy  o f  the  proposed lease,  wh ich  is  in
compl iance w i th  th is  sec t ion .  The Board 's  records  sha l l  be  the  so le
bas is  fo r  de termin ing  the  ava i lab i l i t y  o f  a  ren ta l  use .

F .  S tandardProv is ions :

I n  n o  e v e n t  s h a l l  l e s s  t h a n  a n  e n t i r e  L o t  b e  l e a s e d  o r  s h a l l  a n y
Lot  be  leased fo r  a  te rm less  than th i r ty  (30)  days ,  and no  Lo t  sha l l  be
ren ted  fo r  t rans ien t  o r  ho te l  purposes ,  wh ich  sha l l  be  de f ined as :  ( i )
ren ta l  fo r  any  per iod  less  than th i r ty  (30)  days ,  o r  ( i i )  any  ren ta l  in
wh ich  the  occupants  o f  the  Lo t  a re  p rov ided cus tomary  ho te l  serv ices
such as  room serv ice  fo r  food and beverages ,  ma id  serv ices ,  o r  the
furn ish ing  o f  laundry  and l inen .  A l l  leases  o f  any  Lo t  sha i l  be  in
wr i t ing .  A l l  such  leases  sha l l  p rov ide  tha t  they  are  sub jec t  to  a l l  o f  the
prov is ions  o f  the  Dec la ra t ion ,  the  code o f  Regu la t ions  and the  Ru les
and Regu la t ions  o f  the  Assoc ia t ion  and tha t  any  fa i lu re  by  the  lessee
to  comply  w i th  any  o f  such prov is ions  sha l l  cons t i tu te  a  de fau l t  under
the  lease.  A  copy  o f  each lease sha l l  be  g iven to  the  Board
immedia te ly  a f te r  i t  i s  executed .

G. Remedies for  Breach:

Any t ransac t ion  or  s i tua t ion  wh ich  does  no t  comply  w i th  th is
Sect ion  sha l l  resu l t  in  the  Lo t  owner (s )  and/or  the  Lo t  be ing  sub jec t  to



(bu t  no t  l im i ted  to )  one or  more  o f  the  fo l low ing  remedies :  (1 )  the
t ransac t ion  sha l l  be  vo idab le  a t  the  op t ion  o f  the  Board ;  (2 )  such f ines
and pena l t ies ,  assessments  and l iens  as  the  Board  may au thor ize  in
accordance w i th  the  Assoc ia t ion  Documents ;  and/or  (3 )  in junc t ive
re l ie f .  A l l  remed ies  and ac t ions  sha l l  be  cumula t ive  in  na ture .

H .  B u r d e n  O f  P r o o f :

1 .  The burden o f  p roo f  o f  an  exempt ion  f rom the  proh ib i t ion  on
rent ing  or  leas ing  a  Lo t  sha l l  a lways  be  upon the  Lo t  owner .  The
ex is tence o f  an  exempt ion  f rom th is  sec t ion  sha l l  be  deemed to  no t
ex is t  un t i l  the  Lo t  owner  has  made app l ica t ion  to  the  Board  o f  the
Assoc ia t ion  fo r  an  exempt ion ,  p roves  such proo f  o f  qua l i f i ca t ion  fo r
t h e  e x e m p t i o n  t o  t h e  B o a r d ,  a s  t h e  B o a r d  m a y  r e a s o n a b l y  r e q u i r e ,
and the  Lo t  owner  has  rece ived wr i t ten  approva l  o f  the  asser ted
e x e m p t i o n .  A n  a p p r o v e d  e x e m p t i o n  s h a l l  a u t o m a t i c a l l y  t e r m i n a t e  u p o n
t h e  h a p p e n i n g  o f  a n y  o f  t h e  f o l l o w i n g  e v e n t s :

a .  A  change in  Ownersh ip  o f  the  Lo t ,  o ther  than tha t
which is exempted in respect to grand fathered rentals
set for th in Subsect ion (A) above;

b. The expiration of time granted by the Board for the
exemption;

c .  The fa i lu re  o f  any  cond i t ion  requ i red  by  the  Board ;
a n d / o r ,

d .  A  c h a n g e  i n  c i r c u m s t a n c e s ,  w h i c h  w o u l d  n o t  q u a l i f y
fo r  the  exempt ion  or ig ina l l y  reques ted .

2 .  Upon the  exp i ra t ion  or  te rmina t ion  o f  an  approved
exempt ion ,  con t inued exempt  s ta tus  sha l l  requ i re  the  submiss ion  and
approva l  o f  a  new app l ica t ion  fo r  exempt ion  s ta tus .

FENCING RESTRICTIONS

Sect ion  4  o f  the  Dec la ra t ion ,  en t i t led  "COVENANTS AND RESTRICTIONS
o N  u s E  A N D  o c c u P A N C Y " ,  s u b s e c t i o n  4 . 1 . 1 2 ,  " F E N C E S "  s h a l l  b e  a m e n d e d  b y
the replacement of  the exi t ing paragraph with the fo l lowing provis ion:

4 . 1 . 1 2  F e n c e s .  F e n c e s  c o m p l y i n g  w i t h  t h e  r e q u i r e m e n t s  o f  t h i s  S e c t i o n
4 . 1 . 1 2  s h a l l  b e  p e r m i t t e d .  N o  f e n c e  o r  a n y  p o r t i o n  t h e r e o f  m a y  b e  i n s t a l l e d  o n  t h a t
par t  o f  any  Lo t  tha t  i s  c loser  to  the  s t ree t  than the  pr imary  back  wa l l  o f  the
res idence on  the  lo t  ( i ,e . ,  fenc ing  is  permi t ted  on ly  on  the  s ides  and in  the  rear  o f

(4)



the residence). The primary back wail shall be determined by lineal feet of the wailarea' Side fences shall not exceed four (4) feet in height, shall be either black or inthe broum familJr in color, and constructed. of maintenance free vinyl or vinyl
coated chain link; rear fences, not to exceed six (6) feet in height, inu,u U. opaqueor translucent black or in the brorrrm family in color, and constructed of
maintenance free vinyt or vinyl coated material; provided however all fences on aLot shall be of similar color, material, design and-construction and includ.e at least
two (2) aQjacent thirty-six jnch (86 ,') gates creating an unobstructed opening of
seventy-two inches (7e "; when the gates are open. All corner Lots are classified asdouble fronting Lots. Double fronting Lots must adhere to the fifty (Eo) foot
minimum buildin$ setback requirements and no fence shall be permitted to extend
beyond the ptane of the house. Any fence enclosing an in-ground swimming pool
and located entirely within thirty (5o) feet of such pool may be of a design and
construction as is from time to time required by applicalte governmentai
authorities for enclosures of swimming pools. No fence shall obstruct or divert theflow of storm water. Any fencing that is not in accordance with this section 4.].12
shall be prohibited. Notwithstanding anfihing in the forgoing to the conr,rary, no
fences shall be erected without prior written approval of the Association.

(5) REAL ESTATE SUBJECT TO THIS AMENDMEMT

This Amendment affects all of the real property within The Vi1las of Timber
Ridge, Section I only.

Atl of the terms and conditions of the Declaration, as amended., are hereby
reaffirmed.

),1 ,
IN WITNESS WHEREOF, on this r(B iay or Aprl, eor3, this Amendment

was signed by the President of The Villas of Timber Ridge Owners Association,
attesting to the change and the Secretary of the Association, who certifies that the
Board of the Association has received the voted. approval or written consent of Lot
Onmers holding at least seventy-five percent (?5o/o) of the voting power of the
Association.

By:

9o-1
TrUsSTATE OF OHIO

COUI\ITY OF WARREN, SS;

The fore$oing instrument was acknowiedged before me, a Notary public in
and for said county and state on this \F)+{. day of April, pol5, by chet
Miles, as President, and Claudia Rhule, Secretary/Treasurer, of The ViIIas of

Claudia Rhu1e, Secretary/Treasurer



Timber  R idge
Corporat ion.

o Associat ion,  an Ohio non-prof i t  corporat ion,  on behal f  of  said
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tr is I-*day of Aprit 2013,
was signed by the Vice President of  Associates Construct ion,  Inc. ,
acknowledging approval  of  the changes set for th herein.

th is  Amendment
the  Deve loper ,

President

Morris, Vice President of Associates Construction, Inc., the Developer, on behalf of said

STATE OF OHIO
COUNTY OF WARREN, SS;

The foregoing instrument was acknowledged before me, a Notary Publ ic in
and for said County and State on this I B h day of April 2013, by Ryan

Corporation. t ir
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STATE OF OHIO

COT]NTY OF

This Instrument Prepared By:

Carl A Lu4 Esq,
THOMPSONIIINE LLP
2000 Courthouse Plaza- N.E.
Dayton, Ohio 45402
(937) M3-680e

3787453

Notarv Public TRActE L Ru$H, N0TARY puBttc

MY c'l[i$3,ffi t$,,[EI li8[fll?, * o u

)
)  SS:
)

n ^ IFe foregoing instrumgpt was ac$owledged before me rhis J\_day of
ftp ni | . eooi, uv l(V an S, fla D i^ri*f

ffi 
ofAs$ociate Constructio4 Inc., an Ohio corporation, on behatf

Owctd q'*sX
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